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thirteenth century tenants in villeinage were not protected Legal
in the king's court, and could be evicted from their holdings P0ff^
at the will of the lord. Their tenements were secured to holders.
them not by common law, the law of the land, but by custom,
the law of the locality, which was binding upon the lord only
when there was no serious inducement to disregard it.
But the process which superseded predial services by money
rents transformed the villein, whose land was held by oral
tradition (custom], into a copyholder, whose title depended
upon the written testimony (copy) of the roll of the manor.
Ultimately the copyholders came to acquire complete legal
security in the common law courts, but controversy has
arisen as to their situation during the fifteenth and sixteenth
centuries. The issue involved is whether the customary
tenants, who comprised the most important element in the
rural population, were able to fortify their resistance to
manorial aggression by an appeal to national justice, or
whether they continued to rely solely upon the custom of
the manor to withstand the invasion of the new economic
tendencies. Two divergent opinions have been expressed,
and the contrast between them will serve to place in a clearer
light the points at variance. One view1 holds that " the
legal rights of the copyholders were such as to enable them
to weather the storm1'; customary tenants in the strict
sense of the term were not evicted because they were entitled
to the protection of the common law courts. An alternative
view2 is that " the mass of the customary tenants had at
the beginning of the period no legal security ", and were
liable to be dispossessed by their lords without any infringe-
ment of common law. But the problem is more complex
than these summary statements might lead us to infer, and
several points need consideration.
To begin with, some reliance has been placed upon certain
famous decisions pronounced by two judges in the time of
Edward IV. In 1482 chief justice Brian declared that
1 I. S. Leadam, in Transactions of the Royal Historical Society, N.S. vi.
262 et passim ; and The English Historical Review, viii. 684 seq.
* The English Historical Review, vni. 294 seq.; Ashley, Economic History,
ii. 274.